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The Rationale and Enlightenment of Broadening Reissued Patent
LI Yufeng CHEN Cong
( Southwest University of Political Science and Law Chongqing 401120 China)

Abstract: The dedication rule in China’ s Patent Law excludes protection for subject matters disclosed
in the specification but unclaimed in the patent claims. The merits of this rule are ensuring the public
notice function of patents and enhancing the certainty of judicial interpretation but it could be over
restrictive for patentees. In order to overcome the shortcomings of this rule U.S. federal courts through
case law formed the rule of broadening reissued patent which was now codified in the Patent Act. The
rule of broadening reissued patent can remedy the defects of original patents and alleviate the inflexibility of
dedication rule thus striking a balance between public notice and exclusive rights. China’ s Patent Law
lacks any remedy for patentees who fail to claim disclosed subject matters due to negligence. Thus we
suggest China’ s Patent Law imports the rule of broadening reissued patent.
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