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On Decriminalization of Patent infringement
KANG Tian-xiong
(School of Civil and Commerical Law, Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: According to the regulations of our criminal law, patent infringement behavior has not
incriminated in the current legal system. Whether to let the patent infringement included in the scope
of adjustment, criminal laws from worldwide presented two completely different attitudes. Although
almost every country’s legislation requests the actor bear civil liability unanimously, it has not
achieved the same consistent intend on penalty charge, or, in the other way, it does not give protec-
tion for patent holders at the level of the criminal law. For the fundamental consideration factors of
decriminalization or incriminalization, because the behavior itself does not have fierce social harmful-
ness and it may have a positive externality instead, and the public product attribute of the science and
technology in the object of the patent right itself, there is no sufficient and necessary condition to sup-
port the legislation appeal to incriminalize the patent infringement. Therefore, what the legislators
need to do is just to adhere to the regulations of existing criminal law.
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